ORDINANCE NO. 2012-009
AN ORDINANCE OF THE CITY OF DANIA BEACH, FLORIDA, TO AMEND THE LAND DEVELOPMENT CODE BY AMENDING ARTICLE 505 “SIGN REGULATIONS” TO PROVIDE FOR AMENDMENTS TO REGULATIONS OF SIGNS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission finds and determines that the City’s land development regulations are required to regulate signs as provided by Section 163.3202(2)(f), Florida Statutes; and
WHEREAS, the City Commission of the City of Dania Beach does not wish to censor speech, but rather to provide for the public welfare by regulating signage in the City in a manner that enhances the aesthetics of the community, reduces visual pollution, provides clear information and minimizes distractions to drivers in the interests of traffic safety; and

WHEREAS, sign regulation to advance the governmental purpose of aesthetics has long been upheld by the state and federal courts; and

WHEREAS, as long ago as 1954, the U.S. Supreme Court recognized that “the concept of the public welfare is broad and inclusive,” that the values it represents are “spiritual as well as physical, aesthetic as well as monetary,” and that it is within the power of the City Commission to determine that the community should be beautiful as well as healthy, spacious as well as clean, well-balanced as well as carefully patrolled,” in Berman v. Parker, 348 U.S. 26, 33 (1954), which was followed by State v. Miami Beach Redevelopment Agency, 392 So. 2d 875 (Fla. 1980); and

WHEREAS, sign regulations have been held to advance these aesthetic purposes and advance the public welfare in City of Lake Wales v. Lamar Advertising Ass'n of Lakeland, Florida, 414 So. 2d 1030 (Fla. 1982); and
WHEREAS, local ordinances requiring the removal of prohibited signs through the use of a reasonable amortization period have been upheld as constitutional by numerous courts in cases including, but not limited to, Lamar Advertising Associates of East Florida, Ltd. v. City of Daytona Beach, 450 So.2d 1145 (Fla. App. 5 Dist. 1984);  Art Neon Co. v. Denver, 488 F.2d 118 (10th Cir. 1973); Outdoor Graphics v. City of Burlington, Iowa, 103 F.3d 690 (8th Cir. 1996); Georgia Outdoor Advertising v. City of Waynesville, 900 F.2d 783 (4th Cir. 1990); and Naegele Outdoor Advertising, Inc. v. City of Durham, 803 F. Supp. 1068 (M.D. North Carolina 1992); and
WHEREAS, the City Commission finds and determines that this Ordinance is consistent with all applicable policies of the City’s adopted Comprehensive Plan; and

WHEREAS, the City Commission is aware that the failure of some courts to apply severability clauses has led to an increase in litigation by billboard developers and other applicants seeking to strike down sign regulations in their entirety so that they may argue that their applications to erect billboards or other signs must be granted; and

WHEREAS, the City Commission reiterates its desire that there be an ample and unequivocal record of its intention that the severability clauses it has adopted related to its sign regulations shall be applied to the maximum extent possible, even if less speech would result from a determination that any exceptions, limitations, variances, or other sign provisions are invalid or unconstitutional for any reason whatsoever; and

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has reviewed this Ordinance at a duly noticed hearing on February 15, 2012, and recommended approval; and 
WHEREAS, the City Commission conducted a first and second reading of this Ordinance at duly noticed public hearings, as required by law, and after having received input from and participation by interested members of the public and staff, the City Commission has determined that this Ordinance through its police powers will protect the public health, safety, and welfare of the residents of the City, and furthers the purpose, goals, objectives, and policies of the City’s Comprehensive Plan.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:


Section 1.
Recitals.  That the preceding “Whereas” clauses are ratified and incorporated as a record of the legislative intent of this Ordinance.

Section 2.
Amendment.  That Article 505 “Sign Regulations” of the City of Dania Beach Code of Ordinances is repealed in its entirety and replaced as provided in Exhibit “A” attached to and incorporated as a part of this Ordinance.

Section 3.
Codification.  This Ordinance shall be codified in accordance with the foregoing. It is the intention of the City Commission that the provisions of this Ordinance shall become and be made a part of the City of Dania Beach Code of Ordinances; and that the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such intentions. 
Section 4.
Conflicts.  All ordinances or parts of ordinances, resolutions or parts of resolutions in conflict with this Ordinance are repealed to the extent of such conflict.

Section 5.
Severability.  If any clause, section, sentence or phrase of this Ordinance is for any reason held unconstitutional or invalid by a competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.

Section 6.
Effective Date.  This Ordinance shall become effective immediately upon its passage and adoption.


PASSED on first reading on __________, 2012.


PASSED AND ADOPTED on second reading on ___________________, 2012.

ATTEST:

LOUISE STILSON, CMC




PATRICIA A. FLURY

CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY 
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